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Compulsory Marriage Registration: Social and Legal

Protection to Women
Brijesh Kumar Singh*

Abstract
The Births, Deaths and Marriages Registration Ach’' 1886 provided for
voluntary registration of births and deaths only for certain classes of people.
While provisions for registration exist under various laws- such as the Hindu
Marriages Act, 1955, the Special Marriages Act, 1954, the Parsi Marriages
and Divorce Act, 1936 and the Indian Christian Marriages Act, 1872,
however, there is no provision that provides for simply keeping a record of all
marriages and is available to any and every individual in the country
regardless of religion, region or customs. Assam Muslim Marriage and
Divorce Registration Act, 1935 had provision for compulsory marriage
registration for Muslims before Independence. After Independence Odisha
was first state that enacted Muslim Marriage and Divorce Registration Act
1949. Religion has no relevance Jfor registration of a marriage under The
Special Marriage Act 1954. In 2006, the Supreme Court in Seema v. Ashwani
Kumar & ors. observed that marriages of all persons who are citizens of India
belonging to various religions should be registered compulsorily in their
respective States, where the marriage is solemnized. 270" Report of Law
Commission of India proposes to amend the Registration of Births and Deaths
Act, 1969 to include the compulsory registration of marriages within its
purview. It marriage includes marriage solemnized between a couple
belonging to any caste or religion or tribe under any law or custom or usage
in any form or manner recognized by law or marriage registered under any
law including re-marriage.
Introduction
Definition of Marriage — the legal union or contract made by a man and
woman to live as husband and wife'. Marriage which involves the transfer of
dominion over the damsel from the father to the husband and which has always
been the foundation of peace and order in any civilized society was a settled
institution with a religious character attached there to even at the vedic period®.
According to the Canon Law, marriage is a conjugal union of a man and women
which arises only free consent of each spouse. But this freedom relates to the
question whether two persons really wish to enter into matrimony, it is entirely

" Assistant Professor in Guru Ghasidas Vishwavidyalaya, Bilaspur (C.G.)
! Concise Oxford Dictionary, Oxford University Press, Tenth ed.
RK. Agarwala, Hindu Law, 23th ed. 201 1, Central Law Agency Allahabad, Page 34.




