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CRITICAL ANALYSIS: ARTICLE 141IS A GUARANTEE
AGAINST ARBITRARINESS

Brijesh Kumar Singh
Assistant Professor, Guru Ghasidas Vishwavidyalaya
(Central University) Bilaspur

ABSTRACT

Article 14 guarar{té'es right to equality to every person within the territory of
India. This means that a person who is not the citizen of India also has got right to
equality. Articlel4 guarantees equality to even a foreign citizen. Equality before the law
and equal protection of the laws as guaranteed by the Constitution of India through
Article 14 permeates through every provision of the Constitution. Every legislation
enacted by the legislation, every executive order passed by the Executive and every
Jjudgment delivered by the judiciary should pass through the filter of Article 14. “Article
14 is anathema to arbitrariness. " If even after more than 55 years, of independence the
State has failed to provide equality before the law to each and every person then, the
Constitution should be amended to that extent and the phrase ‘Equality amongst the
Equals ’ should be inserted. But, this will derail the basis purpose of Article 14 and the
right to equality will never be attained in its truest sense. In1974 the Supreme Court

evolved the new doctrine that Article 14 is a guarantee against arbitrariness.
Arbitrariness is the very negation of the rule of law. But H M Seervai criticizes that the
new doctrine hangs in the air.

INTRODUCTION

The intention of the founding fathers of our Constitution was to
constitute India into a Sovereign, Socialist, Democratic, Republic and to
secure to all its citizens Justice -Social, Economic and Political.

The Preamble of our Constitution it becomes clear that framers of our
Constitution intended to guarantee ‘Equality’ of both states and of
opportunity to each and every citizen of India.

But the framers of our Constitution did not stop there; they went
much ahead and through. The Constitution of India guarantees the Right
to Equality through Articles 14 to 18. “Equality is one of the magnificent
corner-stones of Indian democracy.” The doctrine of equality before law
is a necessary collar of Rule of Law which pervades the Indian
Constitution. Art.14 outlaws discrimination in a general way and guarantee
equality before law to all persons. It may be worthwhile to note that Art. 17
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